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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by Drake Associates,

Ltd., hereinafter referred to as "Grantor."

WITNESSETH:

WHERFAS, Grantor is the owner of certain real property situate in the City of

Fort Collins, County of Larimer, State of Colorado, which is legally described as:

A tract of land located in the Bast 1/2 of Section 26, TN, R69W,

of the 6th P.M., Larimer County, Colorado, being more particularly
described as follows:

oConsidering the North Line of the East 1/2 of Section 26 as bearing
N 90" 00' E, and with all bearings contained herein relative thereto:

Commencing at the North 1/4 Corner of said Section 26, thence along
the said North Line, N 90 00' B, 697.84 feet; thence, S 40 44 20" E,
65.99 feet to the True Point of Beginning. Thence, along the southern
right-of-way of Drake Road N 90o 00' E, 561.54 feet; thence, S 00° 00!
E, 386.59 feet; thence, N 90 00! W, 390 94 feet to a point on the East
bank of Larlmer County No, 2 Canalj; thence, along the said East bank N 10°
14* 00" W, 153.93 feet; thenoe, contlnulng N 26° 06 00" W, 177.65 feet;

thence, contlnulng N 40 A4 20" W, 99,74 feet to the True Point of
Beginning; and

A tract of land located in the East 1/2 of Section 26, TTN, R69W,

of the 6th P.M., Larimer County, Colorado, being more particularly
described as follows:

Considering the North Line of the East 1/2 of said Section 26 as

bearing N 90° 00' E, and with all bearings contained herein relative
thereto:

Commencing at the North 1/4 Corner of said Section 26, thence along
the said North line, N 90 00" E, 697.84 feet; thence, S 40 44% 20" B,
65.99 feet; thence, along the southern rlght—of-way of Drake Road, N 90
00! B, 561.54 feet to the True Point of Beginning. Thence, continuing
along said right—-of-way N 90° 00' E, 384.78 feet; thence, along the arc
of a curve to the right whose radlus is 15 feet and whose long chord
bears S 44 34 45" E6 21.37 feet; thence, along the western right-of-way
of Redwing Road, S 00~ 50 30" W, 368,72 feet; thence, continuing along
the said right-of-way along the arc of a curve to the right whose radius
is ZZO feet and whose long chord bears S 06° 47% 39" W, 56.00 feet; thence,

N 90~ 00t W, 387.74 feet; thence, N 00° o0t By 439,51 feet t0 the True
Point of Beginning.

NOW THEREFORE, Grantor hereby declares that all of the above real preoperty is

held and shall be held, conveyed, hypothecated, encumbered, leased, rented, used,

a7

occupied and improved, subject to the following easements, limitations, restrictions,

[
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covenants, and conditions, all of which are declared and agreed to be in furtherance
, of a plan for the improvement of such real properiy, established and agreed upon for

the purposes of enhancing and perfecting the value, desirability and attractiveness

of such real property and every part thereof., All of the following easementis,

~  Llimitations, restrictions, covenants and conditions shall run with the above
N

}é described real property and shall be binding upon and inure to the benefit of all
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parties having any right, title or interest in the above described real property

or any part thereof, and their heirs, successors and asgigns. Grantor reserves

the right at any time in its sole discretion to subject contiguous real property

owned by Grantor to the Drake Park Covenants for all purposes therein.

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean Drake Owners' Association, Inc., a

Colorado non-profit corporation, its successors and assigns.

Section 2. ™"Design Committee" shall mean, as provided in Article IV, the

committee of three members appointed by the Association to establish and enforce
design, construction, landscaping and aesthetic rules and regulations,
Section 3. "Drake Park Covenants" shall mean the easements, limitations,

resirictions, covenants and conditions established by this Declaration of Cove-

nants, Conditions and Restrictions,

Section 4. "Grantor" shall mean Drake Associates, Lid., a Colorado limited

partnership, and its successors and assigns.

Section 5. '"Non-Private Area" shall mean all that portion of the Project Land
which lies outside of the Private Areas.

Section 6. "Owner" shall mean the record owner, whether one or more persons

or entities (but excluding the City of Fort Collins, Colorado), of fee simple

title to any portion of the Project Land.)
Section 7. "Private Area" shall mean any portion of Project Land lying under

or within the exterior walls of any enclosed structure erected on Project Land.

Section -8, "Project Land" shall mean that certain real property described

above together with any other real property which may in the future be subject to

this Declaration of Covenants, Conditions, and Restrictions,

ARTICLE II
DRAKE OWNERS' ASSOCIATION, INC.

Section 1. ZEach Owner, by virtue of being an Owner and for so long as he is

an Owner, shall be a member of the Association. Membership shall be appurtenant

to and may not be separated from ownership of Project Land.

Section 2, For purposes of voting, the Association shall have iwo clagses

of voting membership., For the first class of voting membership, each Owner of Pro-

ject Land shall be entitled to one (1) vote for each square foot of Project
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Land owner by such Owner. When more than one person or entity owns an interest

in any such square foot, all such persons or entities shall be members and the
votes for such Project Land shall be exercised as they among themselves determine,

but in no event shall more than one vote be cast for each square foot.

Section 3, The second class of voting membership shall be the Grantor, who

shall be entitled {o one additional vote for each vote computed for it under the
first class of-voting membership., Such second class of voting membership will
terminate three (3) years from the date this Declaration of Covenants, Conditions
and Restrictions is placed of record by Grantor.

Section 4. The Association, in addition to all the powers set forth in its
Articles together with its general powers as a non-profit corporation, and subject
only to the limitations upon the exercise of such powers as are expressly set forth
in its Articles, the By-Laws of the Assgociation and the Drake Park Covenants, shall
have the power to enforce any and all limitations, restrictions, covenants, con—
ditions and obligations set forth in the Drake Park Covenants, any guidelines

established from time to time by the Design Committee, and such other rules and

regulations as may be promulgated by the Association, The Association shall further

have the power and authority at any time, and without liability to any Ouwner to
enter upon any Private Area or Non-Private Area for the purpose of enforcing any

and all of the Drake Park Covenants, the guidelines of the Design Committee or any

rules and regulations of the Association., The Association shall also have the

power and authority from time to time, in its own name, on its own behalf or on
behalf of any Owner or Owners who consent thereto, to commence and maintain actions

and suits to restrain and enjoin any breach or threatened breach of the Drake Park

Covenants.

ARTICLE IIT
USE AND PROTECTIVE COVENANTS

Section 1. Use,

Each Owner shall permit the Non-Private Area of Project Land
owned by such Owner 1o be used by the general public during normal business hours,

in accordance with rules and regulations to be established by the Association from

time to time.

Section 2. Maintenance.

Each Owner shall maintain and keep in good repair all

Project Land owned by such Owner, which maintenance obligations shall include, with-—
out being limited 1o, removal to designated areas of snow from roads, parking
areas, walks, drives, malls, stairs, and other similar facilities, as necessary

for their customary use and enjoyment; maintenance of grass, plants, irees and
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shrubs so that all are attractively clipped or trimmed; maintenance of lighting
provided for roads, parking, walks, drives, malls, stairs and other similar facili-
ties; maintenance of roads, parking, walks, drives and loading areas as may be
necessary or desirable for access to or full utilization of any Project Land or

any improvements within Drake Park; and maintenance including both upkeep and

appearance of all buildings, fences, walls, other struciures, landscaping, or any

improvements related thereto.

Section 3. Sound Devices.

No exterior speakers, horns, whistles, bells or

other sound devices, except security and fire prevention devices used exclusively

to protect the security of the Project Land and improvements located thereon, shall

be placed or used on any Project Land.

Section 4. Trash.

All garbage and trash shall be placed and kept in covered

containers. In no event shall such containers be maintained so as to be visible

from neighboring property or roads. The location of all trash and garbage con-

Yainers must be approved by the Design Committee.

Section 5. Hazardous Activities,

No activities shall be conducted on any
Project Land and no improvements constructed on any Project Land which are or might

be unsafe or hazardous to any person or property.

Section 6, Light and Odor,

No light shall be emitted from any private area

or living area which is unreasonably bright or causes unreasonable glare; and no

odor shall be emitted on any Project Land which is noxious or offensive to others,

Section 7. Construction Period Exception,

During the course of actual con-

struction of aﬁy permitted structures or improvements, the provisions contained in
Sections 1, 2, 3, 4, and 6 above shall be deemed waived to the extent necessary to
permit such construction, provided that, during the course of such construction,

nothing is done which will result in a violation of any said provisiens upon com—

pletion of construction.

ARTICLE IV
ARCHITECTURAL CONTROL

Section 1. There shall be a Design Committee, consisting of three members, at

least one of whom shall be an architect and shall be designated the architect mem-

ber., The regponsibility for appointment and removal of the members of the Design

Committee shall rest solely in the Association which will appoint all members of the

Committee,

Section 2. No building, fence, wall, other structure, parking, landscaping,

or any improvements related thereto shall be commenced, erected or maintained upon
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any Project Land, nor shall any exterior addition to or change or alteration therein
be made until the plans and specifications showing the nature, kind, shape, height,

materials and location of the same shall have been submitted to and approved in

writing by the Design Committee. In the event the Design Committee fails to approve

or disapprove such plans and specifications within ninety (90) days after such
plans and specifications have been submitted to it, approval will not be required

and this Section will be deemed to have been fully complied with. The Design

Committee shall have the power and authority to issue an estoppel certificate

stating that any improvements or other work is conclugively presumed to be in com-

pliance with Article IV,

ARTICLE V
COVENANT FOR ASSESSMENTS

Section 1, The Grantor hereby covenants, and each Owner of any Project Land

by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association: (1) Periodic

assessments or charges, and (2) special assessments for capital improvements, such

assessments to be established and collected as hereinafier provided.

Section 2. The periodic and special assessments, together with interest,

costs, and reasonable attorney's fees for the collection of such assessmenis, shall

be a charge on the land and shall be a continuing lien upon the property against

which each such assessment is made. Bach such assessment, together with interest,

costs, and reasonable attorney's fees, shall also be the personal obligation of the.
person who was the Owner of such properiy at the time when the assessment fell due,
The personal obligation for delinquent assessments shall not pass {to his successors
in title unless expressly assumed by them,

Section 3, The assessments levied by the Association shall be used exclusively
{0 promote the recreation, health, safety, and welfare of the Owners of Project Land
and their invitees and licensees, for the improvement and maintenance of Project
Land, and for all administrative and operational expenses incurred by the Association,
including the Design Committee, in carrying out its purposes under the Drake Park
Covenanis,

Section 4. In addition to the periodic assessments authorized above, the
Association may levy, in any assessment period, a special assessment applicable to
that period only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvemeni upon

Project Land, including fixtures and personal property related thereto, provided
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that any such assessment shall have the approval of 51% of each class of voting

membership.

Section 5. The Association shall fix the amount of each Owner's assessment

at least thirty (30) days in advance of the due date of such assessment. Written

notice of the assessment shall be sent to every Owner subject thereto. The due

dates shall be established by the Association. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer of the

Association getting forth whether the assessments on each Owner have been paid.

Section 6. Any assessment not paid within thirty (30) days after the due date

shall bear interest from the due date at the rate of 10 percent per annum, The

Agsociation may bring an action at law against the Owner personally obligated to

pay the same, or foreclose the lien against the Project Land subject to such

assessment. No Owner may waive or otherwise escape liability for the assessments

provided for herein by non-use of Private or Non-Private Areas or abandomment of

the Project Land owned by such Owner.

Section 7. The lien of the assessments provided for herein shall be subordi-
nate to the lien of any first mortgage or first deed of trust. ©Sale or transfer of

any of the Project Land shall not affect the assessment lien, However, the sale or

transfer of any of the Project Land pursuant to mortgage or deed of trust fore-
closure or any proceeding in lieu thereof, shall extinguish the lien of such
agsessments as to payments which became due prior to such sale or transfer, No

sale or transfer shall relieve suech Project Land from liability for any assess-—

ments thereafier becoming due or from the lien thereof,

ARTICLE VI
AMENDMENT OR REPEAL

Section 1. The Drake Park vaenants or any part thereof, as from time to
time in effect with respect to all or any part of the Project lLand, and any limi-
tations, restrictions, covenants and conditions thereof, may be amended or repealed

upon the happening of the following events:

A, The written consent of the Ouwners existing at that time of two-thirds

(2/3) of all Project Land, approving the proposed amendment or amendments to these

protective covenants; and

B. The recordation of a certificate of any officer of the Association

. setting forth in full the amendment or amendments so approved, including any portion
or portions thereof repealed, and certifying that said amendment or amendments have

been approved by not less than the Owners existing at that time of two-thirds (2/3)
of all Project Land.
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ARTICLE VII
INFORCEMENT AND NON-WAIVER

Section 1. The Association, the Grantor, or any Owner shall have the right

to enforce by any proceeding at law or in equity, any and all limitations, restric-
tions, covenants, conditions and obligations now or hereafter imposed by the Drake
Park Covenants, any guidelines established from time to time by the Design Committee,
and such other rules and regulations as may be promulgated by the Association.

Section 2. Each remedy provided for in the Drake Park Covenants is cumulative

and not exclusive.
Section 3. The failure ‘o enforce the provisions of any limitation, restric-

tion, covenant, condition or obligation of the Drake Park Covenants shall not con~

stitute a waiver of any right to enforce any such provision or any other provision

of the Drake Park Covenants,

ARTICLE VIII
DURATION OF DECLARATION
Section 1. Fach provision contained in the Drake Park Covenants which is sub-
ject to the laws or rules sometimes referred to as the rule against perpetuities
or the rule prohibiting unreasonable regtraints on alienation shall continue and
remain in full force and effect for éhe period of twenty-one years foilowing the
death of the survivor of Barry E, Cunningham, W. Sherman Weidner, Archie'E,

Cunningham, Julie M, Figura and the now living children of said persons, or until

these Drake Park Covenants are terminated as hereinafter provided, whichever first

occurs. All other provisions contained in these Drake Park Covenants shall con-

tinue and remain in full force and effect until terminated by recorded instru-

ment, directing termination, in conformity with the provisions otherwise applicable

to the amendment of these Drake Park Covenants.

ARTICLE IX
SEVERABILITY

Section 1. The limitations, restrictions, covenants, and conditions of these

Drake Park Covenants shall be deemed independent and severable, and the invalidity
or partial invalidity of any provision or any portion thereof, of any such limita-

tions, restrictions, covenants or conditions shall not affect the validity or

enforceability of any other provision.




8- x bElotdy PGU

Section 2. The singular shall include the plural and the plural the singular
unless the context requires the contrary, and the masculine, feminine and neuter

- shall each include the masculine, feminine or neuter, as the context requires.

IN WITNESS WHEREQCF, the undersigned, being the Grantor herein, has hereunto
set its hand this / day of gﬂa OA?: y 19 2!4 .

DRAKE ASSOCIATES, LTD.
Grantor

By: 1431,-_ (} : (j’\#&\_ VJX\

General Bartner

STATE OF COLORADO g
SSe
COUNTY OF BOULDER )

The foregoing instirument was acknowledge before me this [ day of

» 1924, by M_Wm

o My eommission expires: L R DA

Tav
X
'..“

SN Y0
\‘\% IETTY /i(' ‘e
BN e
SHEPC TN R Witness my hand and official seal.
R 1ot
A . el £ =z
o \j\' 1’;(::
7 IR Notary Public
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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

1. This Amendment pertains to that Declaration of Covenants,

Conditions and Restrictions, which was recorded on February 8, 1974 at

Book 1588, Page 772, of the records of the Clerk and Recorder of the

County of Larimer, and pertains to the following-described property:

A tract of land located in the East 1/2 of Section 26, TTN,

R69W, of the 6th P, M., Larimer County, Colorado, being more
particularly described as follows:

Considering the North Line of the East 1/2 of Section 26

as bearing N 90° 00' E, and with all bearings contained herein
relative thereto:

Commencing at the North 1/4 Corner of said Section 26,
thence along the said North Line, N 90° 00' E, 697. 84 feet; thence,
S 40° 44' 20" E, 65.99 feet to the True Point of Beginning. Thence,
along the southern right-of-way of Drake Road N 90° 00' E, 561. 54
feet; thence, S 00° 00' E, 386.59 feet; thence, N 90° 00' W, 390.94
feet to a point on the East bank of Larimer County No. 2 Canal;
thence, along the said East bank N 10° 14' 00" W, 153,93 feet;
thence, continuing N 26° 06' 00" W, 177.65 feet; thence, continuing
N 40° 44! 20" W, 99.74 feet to the True Point of Beginning; and

A tract of land located in the East 1/2 of Section 26, TTN,
R69W, of the 6th P, M., Larimer County, Colorado, being more
particularly described as follows:

Considering the North Line of the East 1/2 of said Section 26

as bearing N 90° 00' E, and with all bearings contained herein
relative thereto:

Commencing at the North 1/4 Corner of said Section 28, thence
along the said North line, N 90° 00' E, 697.84 feet; thence, S 40° 44!
20" E, 65. 99 feet; thence, along the southern right-of-way of Drake
Road, N 90° 00! E, 561.54 feet to the True Point of Beginning. Thence,
continuing along said right-of-way N 90° 00' E, 384.78 feet; thence,
along the arc of a curve to the right whose radius is 15 feet and whose
long chord bears S 44° 34' 45" B, 21.37 feet; thence, along the western
right-of-way of Redwing Road, S 00° 50' 30" W, 368.172 feet; thence,
continuing along the said right-of-way along the arc of a curve {o the
right whose radius is 270 feet and whose long chord bears S 06° 47!
39" W, 56.00 feet; thence, N 90° 00' W, 387.74 feet; thence, N 00°
00' E, 439.51 feet to the True Point of Beginning.

2. The undersigned is the Grantor as set forth in the aforementioned

Declaration of Covenants, Conditions and Restrictions.
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3. Section 4 of Article V -~ Covenant for Assessments ~ is hereby

amended to read as follows:

Section 4. In addition to the periodic assessments authorized above,

the Association may levy, in any assessment period, a special assessment
applicable to that period only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of
a capital improvement upon Project Liand, including fixtures and personal
property related thereto, provided that any such assessment shall have the
approval of 66% of each class of voting membership.

DRAKE ASSOCIATES, LTD.

By &M_ A &%ﬂ\

Genejral Partner

STATE OF COLORADO )

) ss.
COUNTY OF BOULDER )

The foregoing instrument was subscribed and sworn to before me this

S" day of July, 1974, by Barry E. Cunningham as General Partner of
Drake Associates, Ltd.

Witness my hand and official seal. ...

My Commission expires:

\W\va&\(ﬂ k;o»u\ \A\L

\, Notary Publc




